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@ 1Am QuaN TRONG @

1. Nghi dinh 145/2020/ND-CP va BLLD 2019: phai ¢6 ndi quy lao
dong (trong dé c6 QRTD)

2. Luat khac: dan sw, hinh sw, hanh chinh vé xtr ly QRTD

3. Doanh nghiép lam gia cdng hang héa phai tuan tha van de

phong, chong QRTD méi ¢é don hang

4. Doanh nghiép st dung nhiéu lao déng nir can dé NLP an

tam lam viéc

5. Quy dinh cua luat “mo” gay kho khan cho viéc thwc hién

6. “Hau qua ngwoc” néu lam sai luat



MUC DICH

Hieéu dang - hanh xt dang - bao vé ding ngwoi

Giam thiéu rui ro phap ly

Bao vé ngwoi lao dong

Gin gitr van hoa doanh nghiep



NOI DUNG

TS.LS D6 Ngan Binh

TS.LS D56 Ngan Binh Ba Nguyén Thi Bich Lién Ba Nguyén Thi Bich Lién
Van dé phap ly: Kinh nghiém L
. p; P . ‘g ., Hoi dap
Tinh huong + phong ngwa va xw ly
Nhirng van de phap ly hanh vi QRTD

tai noi lam viéc



pOI TAC CHIEN LUQC DPON VI TO CHUC pOI TAC CHIEN LUQC NHA TAI TRG PONG
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LEADING THE HUMAN RESOURCES INDUSTRY Software
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NHAN DIEN & GIAI PHAP
CHO HANH VI QUAY ROI TINH DUC TAI NOI LAM VIEC

Tién si - Luat su D6 Ngén Binh Ba Nguyén Thi Bich Lién

Giam déc chuyén moén Cong ty Luat TNHH BCLAW Trudng dai dién ChildFund Australia tai Viét Nam
Nguyén phé Giam déc Trung tém Tu vén phép luét, Giam déc diéu hanh Canh Diéu Viét Nam

Pai hoc Luét Ha Néi
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A. Tinh huong: 2

B. Van de theo luat: 5
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A/ TINH HUONG

222>



o TINH HUONG 1 @
a/ DIEN BIEN

Tai mot phan xwdng san xuat clia Céng ty X, 6ng A 1a tb trwdng quén ly 1 t6 cdng nhan truc tiép san
xuat, chi B 1a nhan vién cua td nay. Thoi gian lam viéc cta phan xwéng la t&r 8h sang dén 17h chiéu
hang ngay (bao gom 8 gi® lam viéc va thdi gian nghi trua).

Vao 22h ngay 13/04/2024, 6ng A nhan tin zalo v&i chi B v&i ndi dung nhw sau: “Toi mai em co hirng
thu di nha nghi v&i anh sau gi® 1am viéc khéng?”. Nhwng chi B khoéng tra 1&i vi thay bat ngd voi 101
dé nghj nay va cling e ngai sé lam mat long éng A nén chon cach im lang.

Vao 23h ngay 14/04/2024, 6ng A lai tiép tuc gl zalo &nh ving kin ciia ngwdi dan éng cho chi B va
nhan v&i ndi dung nhw sau: “Em cé thich khong?”. Nhwng chi B van tiép tuc im 1dng, khéng nhan tin
lal.

Khi khéng nhan dworc tin nhan tr chi B sau 2 1an nhan tin, vao 22h ngay 15/04/2024, 6ng A da nhan
tin v&i chi v&i ndi dung nhw sau: “Em con muodn tiép tuc lam viéc & xwdng nay niva khéng?”.

Khi nhan dwoec tin nhan the 3 nay tlr 6ng A, chi B rat lo lang. Sau khi can nhac kY, chi B da quyét
dinh gii don td cao dén Phong Nhan sw cia Cong ty X, kém theo don 1a 3 tin nhan ma 6ng A da
glri cho chj dé td cdo 6ng A da cé hanh vi quay rdi tinh duc tai noi lam viéc véi chi.



@

b/ CAU HOI

1. Céc tin nhan 6ng A glri cho chi B xay ra ngoai gi® lam viéc thi cé dwoc coi la
chirng cw khong?

2. Cac chirng cl¥ nay da du chirng minh hanh vi cia 6ng A 1a da c6 hanh vi “quay
roi tinh duc tai noi lam viéc” chwa?

3. Cong ty X cb thé sa thai 6ng A khdng (N6i quy lao déng cua Céng ty X vé diéu
khodn sa thai copy nguyén Diéu 125 B luat Lao déng 2019 va da duwoc dang ky
véi co quan nha nudc c6 tham quyén)?

4. Quy trinh gidi quyét sw viéc trén can thwc hién nhw thé nao?

5. Néu Céng ty X quyét dinh sa thai 6ng A thi co rii ro gi khdng?



c/ TONG CHUNG CU

1. Hop déng lao déng clia 6ng A

2. Hop déng lao ddng cla chi B

3. NOi quy lao déng clia Cong ty X (trich diéu vé sa thai)

4. Tin nhan 6ng A gt cho chi B vao ngay 13/04/2024

5.Tin nhan dng A glri cho chi B vao ngay 14/04/2024

6. Tin nhan éng A g cho chi B vao ngay 15/04/2024

7. Bon t cdo chi B gri 18n Phong Nhan su vé sw viéc 6ng A da co hanh vi quay

roi tinh duc vai chi B



CHUNG CU 1 +2+3

Bén A: Nowoi sir dung lao dong
Cong ty TNHH X

Dia chi:

Dién thoai: 0122273907

Dai dién:

Bén B: Ong Nguyén Tran A

Bén A: Nogwoi st dung lao dong
Cong ty TNHH X

Dia chi:

Dién thoail: 0] 2XXXXXXX

Dai dién:

Bén B: Ba Nguvén Phwong B

HDLD cua NLD A, B

@

CHUGONG V. PHONG, CHONG QUAY ROI TINH DUC TAI NOI LAM VIEC

Pi¢u 20. Cac hanh vi quay roi tinh duc tai noi lam viéc
- Hanh ddng, cr chi c6 tinh chat tinh duc;
- Ngon ngtt, tai liéu truc quan de cap cu thé, miéu ta hoic lién quan dén hoat dong tinh duc;

-pé nghi, yéu cau, goly doi quan hé tinh duc léy st danh gia wu ai hoac sy hira hen cong
viéc, luvong, thuong.

Picu 21. Trinh tw, thi tuc xi Iy hanh vi quay roi tinh duc tai noi lam viéc

- Trinh tu, thu tuc xwr Iy hanh vi quay roi tinh duc tai noi lam vigc, bao gom tham quyen
trinh tw, thu tuc khiéu nai, t6 cdo va giai quyét khiéu nai, t6 cdo va cac quy dinh co lién
quan;

- Hinh thire xtt 1y ky luat lao dong doi véi ngudi thwe hién hanh vi quay roi tinh duc hoac
nguoi té cao sai su that.

N _ . TM. Cong ty X
NOI quy lao dong cua

Cong ty TNHH X (ky tén, dong dau)



’ ’ Tin nhan éng A gti cho chi B
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CHUNG CU 7

Pon to cdo cua chi B gl
lén Giam dbc nhan sw
dé to cao vé hanh vi
quay roi tinh duc cua
ong A

@

I. Noi dung to cao

T6i lam viéc tai xwong san xuat cia Quy cong ty, dwdi sw quan 1y true tiep
ctia 6ng A — T6 treong xuong. Trong qua trinh 1am viéc, 6ng A da nhiéu lan c6
hanh vi quay roi tinh duc d6i véi téi, cu thé:

1. Ong A thudng xuyén c6 hanh vi sam s& vao cac bo phan nhay cam cua toi va co
161 néi tréu choc, ga gam trong gio 1am viéc tai xuong.

2. Vao ngay 13/04/2024, khi t6i dang lam viéc, 6ng A lay 1 do “hwéng dan cong
viéc” dé lai gan t6i va noi: “Toi nay em di nha nghi véi anh nhé!”. Téi rat khé chiu
nhwng vi s¢ anh huong cong viéc nén chi im lang va tiép tuc lam viéc.

3. Pén khoang 12 gi¢ dém ngay 15/04/2024, 6ng A gtri tin nhan Zalo cho t6i, kém
mat hinh anh bé phan sinh duc cua 6ng ay, cung néi dung: “Em c6 thich khong?”.
T6i im ling va khong phan hoi. Sau d6, 6ng A t6 thai d6 kho chiu va nhan tin de
doa: “Em con muén tieép tuc 1am viéc & xuong nay nira khong?”.

Nhitng hanh vi trén cua 6ng A khién t6i rat lo lang, so hii, bi anh hwong
tinh than nghiém trong va cam thay moi treong lam viéc khong con an toan.



TINH HUONG 2

a/ DIEN BIEN

Anh G, chi H va chi Y Ia nhan vién kinh doanh cung lam viéc
tai Phong kinh doanh cua Céng ty M.

Ngay 10/9/2023, theo sw phan céng cua Truwdng phong Kinh
doanh, 3 ngudi dwoc clr di tiép doi tac cha Céng ty M vao
luc 20h tai Nha hang Z.

Sau budi tiép ddi tac, khi dbi tac da ra vé, chi con lai 3 ngudi
cia Coéng ty M & lai nha hang Z dé thanh toan tién. Do udng
nhiéu rwou nén chi H bi say, anh G ciing udng nhiéu rwou
nhwng chwa dén mc bi mat kiém soat do tlru lwong cua
anh G twong ddi tot, chi co chi Y khéng udng dwoc rwgu nén
hoan toan tinh tao.

Loi dung luc chi H khéng tinh tdo va chi Y dang di vé sinh,
anh G da cé hanh vi 6&m va s& vao cac vung nhay cam trén
co thé chi H (vi du nhw xoa nguc, cham tay vao vung kin cta
chi H). Chj Y luc di vé sinh xong quay tr® lai da chirng kién
sw Viéc trén va Ién tiéng phan déi hanh déng cda anh G,
dong thoi kéo chi H ra khdi chd ngdi gan anh G. Anh G da
phan (rng lai bang cach mang lai chi Y: “Khéng phai viéc cua
may!”.

@

Sau khi chj H tinh lai, chi Y da ké lai toan bd sw viéc cho chi H
biét.

Chi H rat phan nd v&i nhivtng hanh vi nay cia anh G va quyét
dinh sé t6 cdo anh G dén phong nhan sw cia Céng ty M. Khi
biét chi H c6 y dinh td cdo va nhd minh lam nhan chirng, chi Y vi
so bi anh G tra thu nén da t chdi ldm nhan chirng trong su viéc
noi trén.

Sau khi nhan dwoc don tb cdo cta chi H, Céng ty M da té chirc
cudc hop xac minh s viéc trén voi sw cd6 mat cua anh G va chi
H (do chi Y tr chdi khéng tham dw cudc hop nay). Tai cudc hop,
anh G da khéng thtra nhan hanh vi cia minh va cho rang do say
rirou nén khong nhé gi.

Céng ty M da nh& Nha hang Z trich xuat camera tai noi xay ra
sw viéc, nhuwng do Nha hang nay khéng lap camera trong cac
phong tiép khach dé dam bao sw riéng tw cho khach hang nén
khéng co trich xuat camera glri Cong ty.

Mac du vay, can clr vao don td cdo cta chi H va nhitng y kién
chi H néu tai cudc hop, Céng ty M van xac dinh anh G da cé
hanh vi “quay réi tinh duc tai noi lam viéc” va sau dé Céng ty M
da ban hanh quyét dinh sa thai anh G.



@

b/ CAU HOI

1. Boi cdnh xay ra tinh hudng trén cé dworc coi la “noi lam viéc” hay khdong?

2. Da cd du chirng c& chirng minh anh G ¢6 hanh vi “quay rdi tinh duc tai noi lam
viéc” chwa?

3. Quy trinh xt ly vu viéc nay can thwe hién nhirng thi tuc gi?

4. Viéc Cong ty M sa thai anh G |Ia dung hay sai?

5. Hau qua phap ly doi voi Céng ty M néu anh G khéi kién Céng ty vi cho rang
Cong ty M da sa thai anh trai phap luat la gi?



@

c/ TONG CHUNG CU

1. Hop dong lao dong clia anh G

2. Hop déng lao ddng cua chi H

3. Hop dong lao ddng cla chj Y

4. Tin nhan cta Trwdng phong Kinh doanh phan cdng anh G, chi H va chi Y di tiép
doi tac cua codng ty vao luc 20h tai Nha hang Z

5. Don td cdo chi H g 1én Phong Nhan sw vé sy viéc anh G da co hanh vi quay
roi tinh duc véi chi H

6. Bién ban hop vé viéc xac minh anh G c6 hanh vi quay rdi tinh duc tai noi lam

viéc voi chi H



CHUNGCU1+2+3+4

< Phong Ké hoach ol Q

Bén A: Ngwoi sw dung lao dong 4 thann vien

Cong ty A [Ngéy 10/9/ 2021 chi can 3 ngui i
: . tham gia budi tiép doi tac tai nha

Da chi: hang liic 19h t6i. Chi cif 3 ban G, H

Dién thoai: 0123456789 va Y dinhé

Dai dlén: L bat nhac hen )

N
Céc ban xac nhan tham gia bang tin
nhan. Théng tin nha hang chi sé
chuyén vao nhom sau

Bén B: Ong Nguyén Vin G

Bén A: Nowdi st dung lao dong

_
C6ng ty TNHH A @ innnen
Dia Chl Em xac nhan sé tham gia a
Dién thoai: 0123456789 : @
. - A '.3 Nguyén Thi Y
Dal dlen: Vang em tham gia a

Bén B: Ba Tran Nhw H

‘ Nguyéen Van G

Bén A: Ngwoi sw dung lao dong Em 56 tham ia
Cong ty TNHH A v
Dia chi:

Dién thoai: 0123456789
Dai dién:
Bén B: Nguyén Thi Y

Tin nhan trwdng phong thédng bao ct 3 anh
HDLD cia NLD G,H,Y chi G,H,Y di tiép doi tac



CHUNG CU’'5+6

I. Ndi dung to cao
T61 hién dang lam viéc tai Phong Ké hoach ctia Cong ty A, cung voi anh G (nam
gi6i) va chi Y (nit gi6i) 1a dong nghiép.

Ngay 10/9/2021, theo su phan cong ctia Truong phong Ké hoach, t6i ciing
anh G va chi Y dugc ctr di tiép doi tac. Trong budi tiép khach, do uéng nhiéu rugu
nén anh G bi say; t61 cling say va ngu guc trén ban.

Loi dung luc t6i khong tinh tdo, anh G di c6 hanh vi quay réi tinh duc doi
véi t6i bang cach gan giii, 6m va s& vao cac viing nhay cam trén co thé. Lic do,
chi Y — ddng nghiép di cting — khong bi say nén chirg kién toan bo s viéc va da
ngay lap tirc can thiép, to thai d6 phan d6i va kéo t6i ra khoi anh G.

Sau khi bi can ngan, anh G phan tng thoé bao, chwi boi, danh va co 101 1€
miét thi xuc pham chi Y trwedce sy chirng kién cua mot s6 ngwoi khac tai budi tiéc.

Hanh vi cua anh G da xdm pham nghiém trong dén danh du, nhan phém va
quyéen dugc bao vé cua to1, dong thoi gay ton thwrong tinh than cho chi Y — nguoi
can thiép va bao vé toi.

Pon t6 cdo cua chi H
vé hanh vi cia anh G

2. Két qua kiém tra, xac minh su viéc
- Lam viéc vd1 chi H:
+ Chi H khfmg dinh no1 dung don t6 cao 1a ding su that.
+Chi H dé nghi Cong ty xur Iy nghiém hanh vi ctia anh G
dé bao dam moi trudong lam viéc an toan, lanh manh.
- Lam yiéc voi anh G: Anh G khong thira nhan hanh vi
quay roi1 tinh duc, cho rang do say ruou nén khong nho
dién bién su viéc.
- Xac minh nhan ching: Ch1 Y tu choi tham du cudc hop
va khong lam ban tuong trinh, vé1 1y do lo ngai bi tra thu.
- Kiém tra chtimg ctr khac:
+ Cong ty M da lién hé Nha hang Z dé trich xuat camera
tai khu vuc xay ra su viéc.

+ Tuy nhién, Nha hang khong lap camera trong phong
riéng, do d6 khong co dir liéu hinh anh dé cung cap.

Bién ban hop vé viéc xac minh anh G c6
hanh vi quay rdi tinh duc tai noi lam viéc
voi chi H



Q DE PHAP LY (theo luat) : 5 van de @y

1. Nhan dién hanh vi QRTD tai noi lam viéc (dau hiéu, chirng ctr...)

2. Ché tai doi v&i NLD cé hanh vi QRTD tai noi 1am viéc (luat lao déng, luat dan sw, luat hanh
chinh, luat hinh sw)

3. Quy trinh xt ly hanh vi QRTD tai noi lam viéc (giai quyét khiéu nai/tdo cao, xte Iy ky luat)

4. Rui ro phap ly néu xtr ly sai

5. Trach nhiém phong, chong QRTD tai don vi str dung lao dong (Tong Giam doc, hhan sw, cong
doan, tirng ngwoi lao dong...)




1. NHAN DIEN HANH VI QUAY ROI
TINH DUC TAI NOI LAM VIEC

1.1. Dau hiéu cua
hanh vi QRTD tai noi
lam viéc

1.3. Chirng cwr chirng
minh hanh vi QRTD
tai noi lam viéc

1.2. Phan biét hanh vi
QRTD tai noi lam viéc
v®i cac hanh vi khac

1.4. Gia dinh khéng co6
du chirng cir chirng
minh thi x* ly nhw thé
nao?



1.1. DAU HIEU HANH VI QRTD TAI NOT LAM VIEC /&)

DAu hiéu 2:
Dau hiéu 1: Hanh vi nay khéng dwoc ngwdi bi
Hanh vi cé tinh chat tinh duc quay roi mong muon hodc chap
nhan
Dau hiéu 3: Dau hiéu 4:

Hanh vi nay xay ra tai noi lam viéc Nguwei thwe hién hanh vi QRTD




1.1. DAU HIEU HANH VI QRTD TAI NO'I LAM VIEC @)‘

Dau hiéu 1: Hanh vi ¢6 tinh chat tinh duc

i) Hanh vi mang tinh thé chat gom hanh déng, ctr chi, tiép xuc, tac dong vao co’ thé
mang tinh tinh duc hoac g¢i y tinh duc;

ii) Quay roi tinh duc bang I&i néi gom I&i néi trwe tiep qua dién thoai, hodc qua
phwong tién dién tr c6 ndi dung tinh duc hoac ¢6 ngu y tinh duc;

iii) Quay roi tinh duc phi I&i néi gém ngén ngir co’ thé, trirng bay, miéu ta tai liéu trwc
quan vé tinh duc hoac lién quan dén hoat déng tinh duc trwc tiep hoic qua phwong
tién dién tw

=> Muc dich cua ngwdi thwe hién hanh vi qudy réi tinh duc 13 cé dwoc quan hé tinh
duc voi nguwoi bi ho qudy réi. Vi vdy, hanh vi qudy réi: i) Co thé xdy ra dwdi dang trao
déi nhw dé nghi, yéu cau, goi y, de doa, ép budc déi quan hé tinh duc I3y bat ky loi
ich nao lién quan dén céng viéc; ii) Nhibng hanh vi co tinh chat tinh duc khéng nham
muc dich trao déi nhwng khién méi trirdng lam viéc tré nén kho chiu va bat an.




1.1. DAU HIEU HANH VI QRTD TAI NOI LAM VIEC /&)

Dau hiéu 2: Hanh vi nay khéng dwoc nguw®i bi quay roi
mong muon hoéac chap nhan

Hau qua la gay ton hai vé thé chat, tinh than, hiéu qua céng viéc va cudc sdng cla
ngwei bi quay roi

s




1.1. DAU HIEU HANH VI QRTD TAI NOI LAM VIEC /&)

Dau hiéu 3: Hanh vi nay xay ra tai noi 1am viéc

Noi lam viéc 1a bat ky noi nao ma ngwéi lao déng thwe té Iam viéc theo théa thuan
hodc phan céng cia ngw®i stir dung lao ddng, bao gom ca nhirng dia diém hay
khdéng gian cé lién quan dén cdng viéc nhw cac hoat déng xa hoi, hdi thao, tap
huan, chuyén di cdng tac chinh thirc, bira an, héi thoai trén dién thoai, cac hoat
dong giao tieép qua phwong tién dién tir, phwong tién di lai do NSDLD bo tri tir novi
& dén neoi lam viéc va ngwoce lai, noi @ do NSDLD cung cap va dia diém khac do
NSDLD quy dinh



1.1. DAU HIEU HANH VI QRTD TAI NOT LAM VIEC /)

Dau hiéu 4: Ngwei thwe hién hanh vi QRTD
i) Hoac 1a NLD

ii) Hoac khéng phai la NLP




1.2. PHAN BIET HANH VI QRTD TAI NO'I LAM VIEC
VOI CAC HANH VI KHAC

Phan biét hanh vi Phan biét v&i hanh Phan biét véi hanh
c6 tinh chat tinh vi c6 tinh chat tinh vi QRTD xay ra tai
duc v&i hanh vi duc nhwng dwoc noi lam viéc khac gi

khéng cé tinh chat sw chap thuan cua v&i hanh vi QRTD
tinh duc ngwoi kia khong xay ra tai noi
lam viéc




1.3. CHUNG CU CHUNG MINH

- Piéu 95 BLTTDS 2015

« Piéu 87 BLTTHS 2015




Pidu 95 BLTTDS 2015 @y
Pieu 95. Xac dinh chirng cv

1. Tai liéu doc dwoc ndi dung dwoc coi 1a chirng ¢ néu la ban chinh hoidc ban sao cé cdng chirng, chirng thwec hop phap
hoac do co quan, té chirc c6 tham quyén cung cap, xac nhan.

2. Tai lieu nghe dwoc, nhin dwoc dwoc coi 1a chirng cir néu dwoc xuat trinh kém theo van ban trinh bay cta ngwoi cé tai liéu
do vé xuat xr cua tai liéu néu ho tw thu am, thu hinh hodc van ban c6 xac nhan cta ngwi da cung cap cho ngwei xuat trinh vé
xuat xtp cua tai lieu dé hodc van ban veé sw viéc lién quan t&i viéc thu am, thu hinh dé.

3. Thong diép dir liéu dién tir dwoc thé hién dwéi hinh thirc trao doi dir liéu dién tr, chirng tir dién tie, thw dién tie, dién tin,
dién bao, fax va cac hinh thirc twong tw khac theo quy dinh cta phap luat vé giao dich dién tir.

4. Vat chirng la chirng cr phai 1a hién vat goc lién quan dén vu viéc.

5. L&i khai ciia dwong sw, 1&i khai ciia ngwdi 1am chirpng dwoc coi la chirng ci¢ néu dwoc ghi bang van ban, bang ghi am, dia
ghi am, bang ghi hinh, dia ghi hinh, thiét bi khac chira am thanh, hinh anh theo quy dinh tai khoan 2 Piéu nay hoac khai bang
ol tai phién toa.

6. Két luan giam dinh dwoc coi 1a chirng clr néu viéc giam dinh dé dwoc tien hanh theo dung tha tuc do phap luat quy dinh.

7. Bién ban ghi két qua tham dinh tai ché dwoc coi la chirng ctr néu viéc tham dinh dwoc tién hanh theo ding tha tuc do phap
luat quy dinh.

8. Két qua dinh gia tai san, két qua tham dinh gia tai san dwoc coi la chirng cir néu viéc dinh gia, tham dinh gia dwoc tién hanh
theo dung thu tuc do phap luat quy dinh.

9. Van ban ghi nhan sw kién, hanh vi phap ly do ngwei cé chirc nang lap tai ché dwoc coi la chirng cr néu viéc 1ap van ban ghi
nhan sw kién, hanh vi phap ly dwoc tien hanh theo ding thi tuc do phap luat quy dinh.

10. Van ban cdéng chirng, chirng thwe dwoc coi la chirng ctr néu viéc cdng chirng, chirng thwe dwoc thwe hién theo ding thu
tuc do phap luat quy dinh.

11. Cac nguon khac ma phap luat cé quy dinh dwoc xac dinh la chirng ctr theo diéu kién, tha tuc ma phap luat quy dinh.



Pieu 87 BLTTHS 2015

Diéu 87. Nguon chirng cr

1. Chirng cr dwore thu thap, xac dinh tir cac nguon:

a) Vat chirng;

b) L&t khai, 1o trinh bay;

c) Dir liéu dién tuw;

d) Két luan giam dinh, dinh gia tai san;

d) Bién ban trong hoat déng khé&i to, dieu tra, truy to, xét xtr, thi hanh an;

e) Ket qua thwe hién Gy thac tw phap va hop tac quoc té khac;

g) Cac tai liéu, do vat khac.

2. Nhirng gi c6 that nhwng khong dwoc thu thap theo trinh tw, thu tuc do Bo luat nay quy dinh thi
khéng c6 gia tri phap ly va khong dwoc dung lam can cir dé giai quyét vu an hinh sw.



1.3. CHUNG CU’

1.3.2. Nguon chirng cr
(1) Tai lieu doc dwoc
(2) Tai lieu nghe dwoc, nhin dwoc

(3) Thong diép, dir liéu dién tw

(4) Vat chirng !"

(5) Lo khai, 1&i trinh bay cia dwong su/ &

hoac nhan chwng .

SSeste

(6) Két luan giam dinh...



1.4. GIA BPINH KHONG CO bU
CHUNG CU CHUNG MINH THI XU
LY NHU THE NAO?



2. CHE TAI BOI VOl HANH VI QUAY ROl
TINH DUC TAI NOI LAM VIEC

2.1. Trerong hop xwr ly theo luat lao dong

2.2. Ché tai theo luat dan sw/ hoac luat hanh chinh/
hoac luat hinh sw



2.1. TRUONG HOP XU LY THEO LUAT LAO BONG /)

- Khi nao thi xtr ly theo luat lao ddéng: Khi du cac dau hiéu sau: i) NLD; ii) Cé hanh vi QRTD;
iii) Tai noi lam viéc

- Che tai

i) Sa thai theo Diéu 125 BLLD 2019

“Piéu 125. Ap dung hinh thiec xi ly ky luét sa thai

Hinh thaee xuwe ly ky luét sa thai duworc ngwcyl st dung lao dong ap dung trong trtrong hop sau day:

1. Nguoi lao déng cé hanh vi trdm cép, tham 6, danh bac, co y gdy thuong tich, st dung ma tay tai
noil lam viéc;

2. Nguoi lao déng c6 hanh vi tiét 16 bi méat kinh doanh, bi méat céng nghé, xdm pham quyén sé& hiru
tri tué cua nguwoi str dung lao dong, co hanh vi gay thiét hai nghiém trong hodac de doa gay thiét hai
dac biét nghiém trong vé tai san, loi ich cla nqudi st dung lao ddéng hodc quay roi tinh duc tai noi
lam viéc duwoc quy dinh trong ndi quy lao dong;

3....7

ii) Trong mot so trwérng hop ndi quy lao déng cé thé quy dinh & mirc nhe hon (khién trach,
kéo dai thoi han nang lwong khéng qua 6 thang, cach churc)



2.2.CHE TAI THEO LUAT DAN SU/ HOAC LUAT HANH
CHINH/ HOAC LUAT HINH SU

\

-  Khi nao thi khong xw ly theo luat lao dong:

i) Hodc 1a ngw®i quay roi khéng phai la NLD;

ii) Hoac la hanh vi QRTD khéng xay ra tai noi lam
viéec

- Néu khéng xtr ly theo luat lao ddng thi xr ly
theo luat dan sw hoac luat hanh chinh hoac luat

hinh sw



XU LY THEO LUAT DAN SU )

- Khoan 1 Dieu 584 BLDS 2015 “Ngwoi ndao coé hanh vi xdm pham tinh mang, strc
khde, danh dw, nhdn pham, uy tin, tai sdn, quyén, loi ich hop phdp khdc cuia nguwoi
khdc ma gdy thiét hai thi phai boi thuong, trir triroong hop B ludt nay, ludt khdc cé
lién quan quy dinh khac.”
- Hanh vi xam pham danh dw, nhan pham (suy ra tir Dieu 34 BLDS 2015 la hanh vi
xam pham dén “Quyén dwoc bdo vé danh dw, nhdn phdam, uy tin” cia ngw®i bi xuc
pham)
- Ché tai boi thuwdng (theo Diéu 592 BLDS 2015):

i) Chi phi hop ly dé han ché, khac phuc thiét hai;

ii) Boi thworng bu dap ton that ve tinh than theo théa thuan/ hoac khéng théa thuan
dworc thi toi da l1a khéng qua 10 l1an mirc lwong co’ sé (2.340.000 dong/thang).



PIEU 34 BLDS )
)

Dieu 34. Quyen dwoc bao vé danh dw, nhan pham, uy tin

1. Danh dw, nhan pham, uy tin cta ca nhan la bat kha xam pham va dwoc phap luat bao vé.

2. Ca nhan c6 quyén yéu cau Toa an bac bé théng tin 1am anh hwéng xau déen danh dw, nhan pham, uy
tin cua minh.

Viéc bao vé danh dw, nhan pham, uy tin cé thé dwoc thwe hién sau khi ca nhan chét theo yéu cau cua
vo, chong hodc con thanh nién; trwéng hop khdéng cé nhirng ngwei nay thi theo yéu cau cua cha, me
cla ngw®i da chét, trir tred'ng hop luat lién quan cé quy dinh khac.

3. Thong tin anh hwéng xau dén danh dw, nhan pham, uy tin ciia ca nhan dwoc dang tai trén phwong
tién thong tin dai ching nao thi phai dwoc g& béd, cai chinh bang chinh phwong tién théng tin dai chiing
do. Neu thong tin nay dwoc co’ quan, toé chirc, ca nhan cat giir thi phai dwoc hiy bé.

4. Trwedrng hop khdong xac dinh dwoc ngwdi da dwa tin anh hwéng xau dén danh dw, nhan pham, uy tin
ctia minh thi ngwi bi dwa tin c6 quyén yéu cau Toa an tuyén bo théng tin dé 1a khéng dang.

5. Ca nhan bij théng tin lam anh hwéng xau dén danh dw, nhan pham, uy tin thi ngoai quyen yéu cau bac
bé thdng tin d6 con c6 quyén yéu cau ngwei dwa ra thdng tin xin 16i, cai chinh cdng khai va boi thwong
thiét hai.



PIEU 592 BLDS

)

Pieu 592. Thiét hai do danh dw, nhan pham, uy tin bi xam pham

1. Thiét hai do danh dw, nhan pham, uy tin bi xam pham bao gom:
a) Chi phi hop ly dé han ché, khac phuc thiét hai;

b) Thu nhap thwe té bi mat hoac bi giam sut;

c) Thiét hai khac do luat quy dinh.

2. Ngwoi chiu trach nhiém boi thwérng trong trwwdrng hop danh dw, nhan pham, uy tin
clia ngw®i khac bi xam pham phai boi thwérng thiét hai theo quy dinh tai khoan 1
Diéu nay va mdt khoan tién khac dé bu dap ton that vé tinh than ma ngwei dé ganh
chiu. Mrc boi thwdng bu dap ton that ve tinh than do cac bén théa thuan; néu khéng
théa thuan dwoc thi mirc toi da cho mét ngwdi cé danh dw, nhan pham, uy tin bi xam
pham khéng qua mw&i lan mirc lwong co s& do Nha nwéc quy dinh.



XU LY THEO LUAT HANH CHINH @)‘

- Tai noi lam viéc: Khoan 3 Dieu 11 Nghi dinh so 12/2022/NP- CP
“Phat tién ttr 15.000.000 dong dén 30.000.000 dong doi vé&i hanh vi quay roi tinh
duc tai noi lam viéc nhwng chwa dén mure truy ctru trach nhiém hinh sw.”

Tham quyén: Chanh thanh tra S& Noi vu => Hién tai chwa ré tham quyén xt ly,
do tir ngay 01/07/2025, Thanh tra S& N6i vu da khong con thuéc S& No6i Vu,
chuyén sang Thanh tra tinh/thanh ph6???

- Khéng tai noi lam viéc: Piém d Khoan 5 DPieu 7 Nghi dinh s6 144/2021/ND- CP
“5. Phat tién tir 5.000.000 dong dén 8.000.000 dong doi véi mét trong nhirng
hanh vi sau day:

d) Sam s&, quay roi tinh duc.”

Tham quyéen: Chua tich UBND cap huyén => Hién tai chwa ré tham quyén xu ly,
do tir ngay 01/07/2025 da bé cap huyén



XU LY THEO LUAT HINH SV

Tol lam nhuc ngwoi khac
(Diéu 155 BLHS)

TOi cwo'ng dam

(Diéu 143 BLHS)




TOI LAM NHYC NGUOI KHAC (DIEU 156 BLHS) &)

Dau hiéu

Hinh phat

(

\_

Tham quyén

\

v




)

TOI LAM NHUC NGUOl KHAC (PIEU 155 BLHS)

. |
i) Khach quan: hanh vi c6 tinh chat xuc pham nghiem trong

nhan pham, danh dw ctia ngwoi khac

ii) Cha quan: 16i co y

iii) Khach thé: quyén dwoc ton trong ve danh dw, nhan
pham

iv) Chu thé: con nguwi




TOI LAM NHUC NGUO'l KHAC (PIEU 155 BLHS)

Hinh phat: 4 khung hinh phat
(gom 3 khung hinh phat chinh va 1 khung hinh phat b6 sung)

i) Khung hinh phat co ban: mirc phat tién ttr 10.000.000 dong dén 30.000.000 dong hoac phat
cai tao khong giam giitr dén 03 nam.

i) Khung hinh phat ting nang thr nhat: phat tu tir 3 thang dén 2 nam trong trwé'ng hop pham
téi co6 moét trong cac tinh tiét ting nang sau:

a) Pham t6i 02 lan tré 1én;

b) Po6i v&i 02 ngwdi tré 1én;

c) Loi dung chirc vu, quyén han;

d) Doi v&i ngw®i dang thi hanh céng vu;

d) Poi véi ngwei day db, nudi dwdng, cham soc, chira bénh cho minh;

e) Str dung mang may tinh hodc mang vién thong, phwong tién dién tir dé pham toi;

g) Gay roi loan tam than va hanh vi cta nan nhan tir 11% dén 45%.

iii) Khung hinh phat tang nang th hai: phat ti ttr 02 nam dén 05 nam trong trwdng hop gay roi
loan tdm than va hanh vi cia nan nhan 46% tré 1én hoac Iam nan nhan tw sat.

iv) Khung hinh phat bé sung: bi cam dam nhiém chirc vu, cdm hanh nghé hoac lam céng viéc
nhat dinh tter 01 ndm dén 05 nam



TOI LAM NHUC NGUOl KHAC (PIEU 155 BLHS)

)

i) Cong an

Tham quyen

ii) Vién kiém sat

iii) Toa an




Dau hiéu

Hinh phat

TOlI CUONG DAM (PIEU 143 BLHS)

@

(

\_

Tham quyén

\

v




TOI CUONG DAM (PIEU 143 BLHS)

i) Khach quan: hanh vi dung moi thu doan khién ngwoi lé

B |
thuéc minh hoac ngw®i dang & trong tinh trang quan béchI
phai mién cwéng giao cau hoac mién cwéng thwe hién hanh

vi quan hé tinh duc khac

ii) Cha quan: 16i co y

iif) Khach thé: quyén dworc ton trong vé danh dw, nhan phém
Poi twong tac dong: ngw®i bj 1é thudc (Ié thudc vé mat cong
viéc, kinh té,...) hodc ngw®i dang & trong tinh trang quan
bach.

iv) Chu thé: con nguwi




TOI CUONG DAM (PIEU 143 BLHS) @)‘
Hinh phat: 4 khung hinh phat )
(gom 3 khung hinh phat chinh va 1 khung hinh phat b6 sung)

i) Khung hinh phat co’ ban: phat tu tir 01 nam dén 05 nam trwérng hop nan nhan tir da 18 tuoi tré Ién.

i) Khung hinh phat tang ning th nhat: phat tu ttr 03 nam dén 10 nam trong trwéng hop pham tdi cé6 mét
trong cac tinh tiet ting nang sau:

a) Nhieu ngwoi cwédng dam mét nguwi;

b) Cwérng dam 02 lan tr& Ién;

c) Cwong dam 02 ngwei tro’ 1én;

d) Cé tinh chat loan luan;

d) Lam nan nhan co thaij;

e) Gay thwong tich hoac gay tén hai cho sirc khde ciia nan nhan ma ty 1é ton thwong co’ thé tir 31% dén 60%;
g) Gay roi loan tam than va hanh vi cia nan nhan tir 11% dén 45%;

h) Tai pham nguy hiém.

iii) Khung hinh phat ting nang tht hai: phat tu tir 10 nam déen 18 nam trong trwéng hop pham téi cé6 moét
trong cac tinh tiet ting nang sau:

a) Gay thwong tich hoac gay ton hai cho sirc khée ciia nan nhan ma ty 1é ton thwong co’ thé 61% tr& Ién;

b) Gay roi loan tam than va hanh vi cia nan nhan 46% tré lén;

c) Biet minh bi nhiém HIV ma van pham toi;

d) Lam nan nhan chét hoac tw sat.

iv) Khung hinh phat bé sung: bi cam dam nhiém chirc vu, cam hanh nghé hoic lam céng viéc nhat dinh ti 01
nam dén 05 nam




TOI CUONG DAM (DIEU 143 BLHS) @)’

i) Cong an

Tham quyen

ii) Vién kiém sat

iii) Toa an




Dau hiéu

Hinh phat

TOI HIEP DAM (PIEU 141 BLHS)

@

(

\_

Tham quyén

\

v




TOI HIEP DAM (DIEU 141 BLHS) )

i) Khach quan: hanh vi dung vi lwc, de doa dung vu lwc hoac
|

loi dung tinh trang khéng thé tw vé dwoc ciia nan nhan hoac
|

bang tha doan khac giao cau hoac thwec hién hanh vi quan hé
tinh duc khac trai vé&i y muon cta nan nhan.

ii) Cha quan: 16i co y

iii) Khach the: quyén dwoc ton trong vé danh dw, nhan pham

iv) Cha thé: nam gi&i




TOI HIEP DAM (DIEU 141 BLHS) @)‘

Hinh phat: 4 khung hinh phat
(gom 3 khung hinh phat chinh va 1 khung hinh phat b6 sung)

i) Khung hinh phat co’ ban: phat tu ttr 02 ndm dén 07 nam trong trwd’ng ho'p nan nhan ttr da 18 tuoi tré 1én.

i) Khung hinh phat ting nang thr nhat: phat tu tir 07 nam dén 15 nam trong trwed’ng hop pham tdéi cé moét trong cac tinh
tiet ting ning sau:

a) Co6 to6 churc;

b) Poi v&i ngwdi ma ngwdi pham todi cé trach nhiém cham séc, gido duc, chiva bénh;

c) Nhiéu ngwei hiep mét nguwei;

d) Pham t6i 02 1an tr& Ién;

d) Doi véi 02 ngwoi tré 1én;

e) Co6 tinh chat loan luan;

g) Lam nan nhan co thaij;

h) Gay thwong tich hoac gay ton hai cho strc khée ctiia nan nhan ma ty Ié tén thwong co’ thé tir 31% dén 60%);

i) Gay roi loan tam than va hanh vi cta nan nhan tir 1% déen 45%;

k) Tai pham nguy hiém.

iii) Khung hinh phat ting niang thi hai: phat tu ttr 12 nam dén 20 nam hoéc tu chung than trong trwérng hop pham toi
c6 mét trong cac tinh tiét ting nang sau:

a) Gay thwong tich hoac gay ton hai cho sirc khée ctiia nan nhan ma ty Ié tén thwong co’ thé 61% tré 1én;

b) Biét minh bi nhiém HIV ma van pham téi;

c) Gay roi loan tam than va hanh vi ciia nan nhan 46% tré 1én;

d) Lam nan nhan chét hoac tw sat.

iv) Khung hinh phat bd sung: bi cdm dam nhiém chidrc vu, cdm hanh nghé hoac lam céng viéc nhat dinh tir 01 nadm dén
05 nam.




TOI HIEP DAM (PIEU 141 BLHS) @)’

i) Cong an

Tham quyen

ii) Vién kiém sat

iii) Toa an




3. QUY TRINH XU’ LY HANH VI QRTD TAl
NOI LAM VIEC

3.1 QUY TRINH GIAI QUYET KHIEU NAI, TO CAO VE HANH VI QRTD TAI NO'I LAM
VIEC

QUY TRINH XU’ LY KY LUAT BOI VOI NGU'Ol CO HANH VI QRTD TAI NOI LAM

32) \iec
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3.1.

inh
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Luat khong co6 quy

i bo.

h noé

Quy trin




3.2. Quy trinh xtr ly ky luat doi vé&i ngwdi ¢é hanh vi
QRTD tai noi lam viéc

Diéu 70 Nghi dinh s6 145/2020/ND-CP

G

Xac nhan hanh vi To6 chirc hop xtr Ban hanh quyét Théng bao céng
QRTD tai noi lam ly ky luat lao dinh xwr ly ky luat khai quyét dinh
viéc cua NLD dong xw ly ky luat




»553y 4. RUIRO PHAP LY NEU XU LY HANH VI @)‘

QUAY ROI TINH DUC SAl

- N\

Hau qua doi véi NSDLD theo
luat lao déng néu sa thai NLD

- N\

Hau qua doi véi NSDLD theo luat
hinh sw néu sa thai sai (Piéu 162

sai (Diéu 41 BLLD 2019)

N /
/ AN

Hau qua doi v&i ngwei khieu
nai hoac to cao theo luat dan
sw (bi thua kién)

BLHS)

N /

Aéu qua doi v&i ngwdi khieu na\
hodc to céo theo luat hinh sw (néu
bi ngwoi thwe hién hanh vi QRTD
kien ngwoc thi cé thé cau thanh
“tdi vu khong” trong nhirng truéng
hop dac biét)? (Dieu 156 BLHS)

N /

N /




HAU QUA BOI VO'I NSDLD THEO LUAT LAO BONG NEU
SA THAI NLD SAIl (PIEU 41 BLLD 2019)

Pieu 41. Nghia vu ctia ngwdi str dung lao déng khi don phwong cham dirt hop dong lao ddng trai phap luat

1. Phai nhan ngwoi lao dong tré lai lam viéc theo hop dong lao ddng da giao keét; phai tra tién lwong, dong bao
hiém xa hoi, bao hiém y té, bao hiém that nghiép trong nhirng ngay ngwoi lao dong khéng dwoc lam viéc va
phai tra thém cho nguwi lao ddng mét khoan tién it nhat bang 02 thang tién lwong theo hop dong lao déng.

Sau khi dwore nhan lai 1am viéc, ngwei lao déng hoan tra cho ngw®i str dung lao ddng cac khoan tién tro' cap
théi viéc, tro cap mat viéc 1am néu da nhan cta ngwoi str dung lao dong.

Trwdng hop khdng con vi tri, cong viéc da giao két trong hop dong lao ddng ma ngwoi lao ddng van muon lam
viéc thi hai bén théa thuan dé stra doi, bo sung hop dong lao dong.

Trwdng hop vi pham quy dinh vé th&i han bao trwéc quy dinh tai khoan 2 Diéu 36 ctia Bd luat nay thi phai tra
mét khoan tieén twong (rng vé&i tien lwong theo hop dong lao ddng trong nhirng ngay khéng bao trwéec.

2. Trwdrng hop nguwdi lao dong khdng muon tiép tuc 1am viéc thi ngoai khoan tién phai tra quy dinh tai khoan 1
Pieu nay ngwoi str dung lao dong phai tra tro’ cap théi viéc theo quy dinh tai Dieu 46 cua Bo luat nay dé cham
dirt hop dong lao dong.

3. Trwedng hop ngwei sir dung lao déng khéng muon nhan lai ngwdi lao ddong va ngwei lao ddong dong y thi
ngoai khoan tien ngw®i sir dung lao déng phai tra theo quy dinh tai khoan 1 Diéu nay va tro’ cap thoi viéc theo
quy dinh tai Diéu 46 cua Bo luat nay, hai bén thoa thuan khoan tién boi thwéng thém cho ngw®i lao déng
nhwng it nhat bang 02 thang tién lwong theo hop dong lao ddng dé cham dirt hop dong lao dong.



HAU QUA DBOI VO'I NSDLD THEO LUAT HINH SU NEU SA
THAI SAI (PIEU 162 BLHS)

DPiéu 162. Toi budc céng chirc, vién chirc thoi viéc hoac sa thai ngwei lao déng trai phap luat

1. Ngwoi nao vi vu losi hoac dong co ca nhan khac ma thwc hién mét trong cac hanh vi sau day gay
hau qua nghiém trong, thi bi phat tién ttr 10.000.000 dong den 100.000.000 dong, phat cai tao khéng
giam gitr den 01 nam hoéc phat tu tir 03 thang dén 01 nam:

a) Ra quyét dinh budc thoéi viéc trai phap luat doi véi céng chirc, vién chirc;

b) Sa thai trai phap luat doi v&i ngwei lao dong;

c) Cwong ép, de doa budc céng chire, vién chirc, nguw®i lao dong phai thoi viéc.

2. Pham téi thuéc mét trong cac trwdng hop sau day, thi bi phat tién tir 100.000.000 dong den
200.000.000 dong hoac phat tu ttr 01 nam déen 03 nam:

a) Poi véi 02 nguwi tré 1én;

b) Doi v&i phu nir ma biét 1a cé thai;

c) Poi v&i ngwei dang nudi con dwéi 12 thang tuoi;

d) Lam ngwoi bi budc thoi viéc, ngwoi bi sa thai tw sat;

d) Gay hau qua rat nghiém trong hoiac dac biét nghiém trong khac.”

3. Ngw®i pham tdi con c6 thé bj cam dam nhiém chirc vu nhat dinh tir 01 nam déen 05 nam.



)

HAU QUA BOI VOI NGUOl KHIEU NAI HOAC TO CAO
THEO LUAT DAN SU (Bl THUA KIEN)



)

HAU QUA DBOI VOI NGUOl KHIEU NAI HOAC TO CAO
THEO LUAT HINH SU (NEU Bl NGU'O'l THU'C HIEN HANH
VI QRTD KIEN NGUOC THI CO THE CAU THANH “TOl
VU KHONG” TRONG NHUNG TRUONG HOP DPAC
BIET)? (PIEU 156 BLHS)



Dau hiéu

Hinh phat

TOI VU KHONG (PIEU 156 BLHS)

@

(

\_

Tham quyén

\

v




TOI VU KHONG (DIEU 156 BLHS) &)

i) Khach quan: 3 dang hanh vi

+ Hanh vi 1: Bia dat nham xuc pham nghiém trong nhan pham, danh
dw hodc gay thiét hai den quyén, l¢i ich hop phap caa ngwdi khac

+ Hanh vi 2: Loan truyén nhirng diéu biét ré 1a sai sw that nham xuc
pham nghiém trong nhan pham, danh dw hoac gay thiét hai dén
quyeén, lei ich hop phap caa ngwdi khac

+ Hanh vi 3: Bia dat ngw®i khac pham tdi va td cdo ho trwéc co quan
c6 tham quyen.

ii) Cha quan: 16i co y

iii) Khach thé: quyen dwoc tén trong vé danh dw, nhan pham

iv) Chua thé: con ngwdi




TOI VU KHONG (DIEU 156 BLHS) @)‘

Hinh phat: 4 khung hinh phat
(gom 3 khung hinh phat chinh va 1 khung hinh phat b6 sung)

i) Khung hinh phat co ban: mirc phat tién tir 10.000.000 dong dén 50.000.000 dong, phat cai tao khéng giam giiv
den 02 nam hoac phat tu ttr 03 thang dén 01 nam

i) Khung hinh phat ting nang thir nhat: phat tu ttvr 01 ndm dén 03 nam trong trwd'ng hop pham téi cé6 mét trong
cac tinh tiét ting ning sau:

a) Co t6 chirc;

b) Leti dung chirc vu, quyén han;

c) Doi v&i 02 nguwei tré 1én;

d) Doi v&i dng, ba, cha, me, ngw®i day dé, nudi dwérng, cham séc, giao duc, chiva bénh cho minh;

d) Doi véi ngwdi dang thi hanh céng vu;

e) Str dung mang may tinh hoic mang vién théng, phwong tién dién tir dé pham toi;

g) Gay roi loan tam than va hanh vi ctia nan nhan tir 11% déen 45%;

h) Vu khong ngwoi khac pham tdi rat nghiém trong hoac dac biét nghiém trong.

iii) Khung hinh phat ting ning th& hai: phat tu ttr 3 nam dén 7 nam trong trwdng hop pham tdi c6 mét trong cac
tinh tiét ting nang sau:

a) Vi dong co’ dé hen;

b) Gay roi loan tam than va hanh vi cia nan nhan 46% tré 1én;

c) Lam nan nhan tw sat.

iv) Khung hinh phat bo sung: mdrc phat tién tir 10.000.000 dong dén 50.000.000 dong, cam dam nhiém chirc vu,
cam hanh nghé hoac lam céng viéc nhat dinh tir 01 nam dén 05 nam.



TOI VU KHONG (PIEU 156 BLHS) @)’

i) Cong an

Tham quyen

ii) Vién kiém sat

iii) Toa an




5. TRACH NHIEM PHONG, CHONG QRTD TAl @)‘

PDON VI SU DUNG LAO PONG

5-4+—Trach nhiém cua
NSDLD (Giam déc): i)
NQ; ii) Chinh sach; iii)
Quy trinh; iv) Cac viéc
khac }

5.3. Trach nhiém cua
Cong doan

5.2. Trach nhiém cta Bé
phan nhan sw : tham'
muwu, dw thao van bén,l
thwc thi

5.4. Trach nhiém cua
NLD
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HOI THAO CHUYEN MON
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NHAN DIEN & GIAI PHAP
CHO HANH VI QUAY ROI TINH DUC TAI NOI LAM VIEC

Tién si - Luat su D6 Ngén Binh Ba Nguyén Thi Bich Lién

Giam déc chuyén moén Cong ty Luat TNHH BCLAW Trudng dai dién ChildFund Australia tai Viét Nam
Nguyén phé Giam déc Trung tém Tu vén phép luét, Giam déc diéu hanh Canh Diéu Viét Nam

Pai hoc Luét Ha Néi



Thwc hanh phong tranh

quay roi tai noi lam viéc

HIEP HOI NHAN SU (HRA)

Dién gia Nguyén Thi Bich Lién

Théng 11/2025



Pre-test:
NHAN DIEN HANH VI




Pre-test:
NHAN DIEN HANH VI

Link Pre-test



https://docs.google.com/forms/d/1qL2hml6YqdRaG-g1poEdWlMj4Y_PHnvYaVLI84JRhxw/preview
https://docs.google.com/forms/d/1qL2hml6YqdRaG-g1poEdWlMj4Y_PHnvYaVLI84JRhxw/preview
https://docs.google.com/forms/d/1qL2hml6YqdRaG-g1poEdWlMj4Y_PHnvYaVLI84JRhxw/preview

KHAO SAT
NHANH

Link khao sat:
https://wall.sli.do/event/vXW)Ja
vFTZDWx7B43Q5A7fD?section
=20ac2854-7d7a-4c11-94b7-
4175cel71212



https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212
https://wall.sli.do/event/vXWJayFTZDWx7B43Q5A7fD?section=20ac2854-7d7a-4c11-94b7-4175ce17f212

Theo ban,
dieu gi la ranh
giol glwa dua vui

& quay roi?

Khi ndo thi tré thanh quay roi?

Viéc hiéu rd ranh gi¢i gitba dua vui va quay rdi giip moi nguoi
danh gia va phan (rng dung mwc trong méi tredng lam viéc,
dam bao sw ton trong lan nhau.




Vung xam

Case study - 1,2,3,4

THAO LUAN NHOM 10’
Chia sé 2’/tinh huong




QUAY ROI LA GI? @

Quay rdi 1a hanh vi khdng mong mudn va khéng
dwoc chao don, gay ra mot moi trwong lam viec
(hoac hoc tap) de doa, thu dich hoac xuc pham
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CACH NHIN VAN DE )

H_A
» Quay roi nam trong cadm nhan cua » Can trong v&i géc nhin clia nguoi thir ba
“ngw®i bi anh hwédng” (bén thi 3 bi quay roi)
« Khéng quan trong ngw®i thwe hién * Nguoi hoac nhom thwre hien hanh vi

ATy A X cting nén y thirc dwo'c hanh vi cua
minh cé thé bi ngwi khac danh gia
hay ho bj tac déng nhw thé nao

4

A
+ do

co “y tot” hay “khong co y”,
ma quan trong la hanh vi do dwoc
ngw®i khac tiép nhan ra sao.

i




TiNH CHAT NGHIEM TRONG & SU' LAP LAl &)

Nghiém trong:

M&t hanh vi hodc su kién rat xac pham, de doa hodc xam pham sau sac dén
phdm gia cia nguwdi bi anh hwdng. Chi can mét lan duy nhat cling co thé da dé
cau thanh hanh vi quay rdi néu mdrc dd du nghiém trong.

Lap lai/leo thang:
Nhirng hanh vi it nghiém trong hon nhwng dién ra lap lai, lién tuc, dén muiec
tao ra méi trwdng lam viéc thu dich, khé chiu hodc khdong an toan doi voi
ngwdi bi anh hwdéng.




PANH GIA

@

HANH VI CO PHAI LA QUAY ROl KHONG =~

1.Tan suat cta hanh vi khéng dwoc chao dén la bao nhiéu?

2.Mwrc d6 nghiém trong cua hanh vi?

3.Hanh vi c6 mang tinh de doa vé thé chat ho&c lam nhuc nguwdi khac khéng?

4.Hanh vi d6 c6 can tréd mot cach bat hop ly dén hiéu suat lam viéc (hoac hoc tap)
cla ngwodi bi anh hwdng trwe tiép va gian tiép khéng?

***Tat ca cac yéu to nay can dwoc danh gia tuy tirng trwérng hop cu thé

(case-by-case basis)*™*
N
i, Jm
Nﬁa

is




3 nguyén tac vang

Intent — Impact — Context
Y DINH — TAC DPONG — NGU’ CANH

Y dinh Tac déng Ngir canh

Y dinh ctia hanh vi quyét dinh Tac déng cua hanh vi phu thubéc vao Nglr cdnh xac dinh rang hanh vi
cach no dwgc nhan thurc. cam nhan cua nguoi khac. c6 thé dworc coi la quay rdi hay khdng.




Val tro cua HR
(ChildFund Case)

Chuyén doi nhan thirc
thanh hanh dong thwc té




5 bwoc thwe hanh tai ChildFund
2

@ Reporting

Chinh sach uy trinh bao cdo D30 tao PINh kY &  Vai tré o e

o Quy uvan the Y& Vaitro cia HRtrong  Theo déi va cai tién
ré ran ruyén thén &0 nhan. xo IV % .

d “y i d tiep nhan, xuw ly & sau moi vu viéc
noi bo dam bao cong bang
Co ché bao cdo an toan

Pat ra tieu chudn  — dé tiép can — bdo mat Nang cao nhan thirc Bao mat, khach quan va Cai thién quy trinh,
an toan tuyét doi lién tuc nhat quan theo quy trinh  chinh séach, tap huan

T F —



cua chinh
sach
PSEAH

ChxldFund

Australia

SEAH bj nghiém cam

SEAH la hanh vi lam
dung quyén lwc va lam
suy yéu tinh liém chinh
cling nhuw tac dong cua
ChildFund va cbng viéc
cla céac doi tac.

Phong nguwa SEAH
la trach nhiém
chung va duwoc
l6ng ghép vao

van hoa to chirc

KHONG khoan nhwong
VO VIEC
KHONG hanh dong

ChildFund khéng khoan
nhwong voi viec khdng
hanh dong trong phong

ngwa, bao cao hoac wng

pho véi SEAH.

Cach tiép can
PSEAH thuc day
binh dang gi¢i, hoa
nhap va da dang,

dong thoi gidi quyét
sy mat can bang
quyén luc

Cach tiép can PSEAH
lay nan nhan lam
trung tam

ChildFund wu tién quyén
loi, nhu cau, sv an toan,
quyén riéng tw va mong
muon cta nan nhan, dong
th&i tuan thu quy trinh
céng bang.

Bao cao giup bao vé
va dam bao

trach nhiém

giai trinh.



KE N H S CO HOAC MOI QUAN NGAI?

Pwong day nong
BAO :

’ 2 info@childfund.org.vn

cho

4 \Website cia CHILDFUND

Nhan vién cua CHILDFUND

£ =T
o E\ % i .'@ ‘E“ :
Cyam * l =

n6i chuyén trire tiep goi dien thoal trao doi trwe tuyén

Co ché To6 cao an danh do bén thir ba thwc hién



https://childfund.whispli.com/anonymous_reporting_mechanism
https://childfund.whispli.com/anonymous_reporting_mechanism

LINK TAP HUAN CHINH SACH CUA CHILDFUND

PSEAH 2025 Link Mentimentor
PSEAH 2024
PSEAH 2023

LINK CHINH SACH CUA CHILDFUND

Chinh sach PSEAH
Chinh sach va Quy trinh T6 cao

Quy tac Ung xtr

12 Diéu nhan vién va doi tadc cam két thuwc hién



https://www.canva.com/design/DAGt98_X0Y4/YSQsW5nlcY24TQNNAQNSWw/edit?utm_content=DAGt98_X0Y4&utm_campaign=designshare&utm_medium=link2&utm_source=sharebutton
https://www.canva.com/design/DAFjQA_h9Mg/d-03Wl0QjEyNmz8O_JJ6bg/edit?utm_content=DAFjQA_h9Mg&utm_campaign=designshare&utm_medium=link2&utm_source=sharebutton
https://www.canva.com/design/DAGMmkAKbEg/XrOS7fbiIJZkVVPF_8ZuwA/edit?utm_content=DAGMmkAKbEg&utm_campaign=designshare&utm_medium=link2&utm_source=sharebutton
https://www.menti.com/alqd15q876k3
https://childfund.org.vn/vi/publications/chinh-sach-phong-chong-boc-lot-xam-hai-va-quay-roi-tinh-duc/
https://childfund.org.vn/vi/publications/chinh-sach-va-quy-trinh-to-cao/
https://childfund.org.vn/vi/publications/quy-tac-ung-xu-cua-to-chuc/
https://childfund.org.vn/vi/publications/12-dieu-nhan-vien-va-doi-tac-childfund-viet-nam-cam-ket-thuc-hien/

Post-test & Reflection

Ban da
thay doi
nhan thurc
thé nao?




Post-test & Reflection

Link Post-test



https://wall.sli.do/event/pekvtgJRkSoFFsibHTMx1i?section=a21e7aa2-cac5-4d2b-bf7f-1274ed2b7547
https://wall.sli.do/event/pekvtgJRkSoFFsibHTMx1i?section=a21e7aa2-cac5-4d2b-bf7f-1274ed2b7547
https://wall.sli.do/event/pekvtgJRkSoFFsibHTMx1i?section=a21e7aa2-cac5-4d2b-bf7f-1274ed2b7547

Cam két hanh déng

MOt vieéc ban s€ lam khac di vao ngay mai?
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0 Xay dwng chinh sach

Pho bién, tuyén truyen, dao tao vé QRTD, cam két hanh déng

e Moi triro'ng lam viéc an toan
0 Xt ly triét dé cac trwwdng hop bao cao
e Theo do6i va cai tién




)

HA

THANK YOU

FOR YOUR ATTENTION

Visit Our Social Media:
https://hravn.net/
https://www.facebook.com/hiephoinhansu.hra

https://www.linkedin.com/com iep-hoi-nhan-su-hra/


https://hravn.net/
https://www.linkedin.com/company/hiep-hoi-nhan-su-hra/?fbclid=IwAR0Dq4kOSAysl7CCXpHUwwj4kCIdCexnFZirKDNXQIciMy7XK1iK6s7NvRs
https://www.linkedin.com/company/hiep-hoi-nhan-su-hra/?fbclid=IwAR0Dq4kOSAysl7CCXpHUwwj4kCIdCexnFZirKDNXQIciMy7XK1iK6s7NvRs
https://www.linkedin.com/company/hiep-hoi-nhan-su-hra/?fbclid=IwAR0Dq4kOSAysl7CCXpHUwwj4kCIdCexnFZirKDNXQIciMy7XK1iK6s7NvRs
https://www.linkedin.com/company/hiep-hoi-nhan-su-hra/?fbclid=IwAR0Dq4kOSAysl7CCXpHUwwj4kCIdCexnFZirKDNXQIciMy7XK1iK6s7NvRs
https://www.linkedin.com/company/hiep-hoi-nhan-su-hra/?fbclid=IwAR0Dq4kOSAysl7CCXpHUwwj4kCIdCexnFZirKDNXQIciMy7XK1iK6s7NvRs
https://www.linkedin.com/company/hiep-hoi-nhan-su-hra/?fbclid=IwAR0Dq4kOSAysl7CCXpHUwwj4kCIdCexnFZirKDNXQIciMy7XK1iK6s7NvRs
https://www.linkedin.com/company/hiep-hoi-nhan-su-hra/?fbclid=IwAR0Dq4kOSAysl7CCXpHUwwj4kCIdCexnFZirKDNXQIciMy7XK1iK6s7NvRs
https://www.linkedin.com/company/hiep-hoi-nhan-su-hra/?fbclid=IwAR0Dq4kOSAysl7CCXpHUwwj4kCIdCexnFZirKDNXQIciMy7XK1iK6s7NvRs
https://www.linkedin.com/company/hiep-hoi-nhan-su-hra/?fbclid=IwAR0Dq4kOSAysl7CCXpHUwwj4kCIdCexnFZirKDNXQIciMy7XK1iK6s7NvRs

